§1219.33

with the names of all persons nomi-
nated and mail it to all known import-
ers to allow them the opportunity to
vote for the persons who will represent
their interests on the Board.

(3) After tabulating the vote, the De-
partment shall announce the results
and submit two names for each im-
porter member and two names for each
alternate importer member to the Sec-
retary from the persons receiving the
highest number of votes.

(b) The Secretary shall select the im-
porter members and alternates of the
Board from the nominees elected by
importers. Following the selection of
the importer members, the Secretary
shall select the alternate importer
members. In selecting the alternate
members, the Secretary shall consider
the names for each alternate member
position along with the individuals who
were elected by importers for each
Board member position but were not
selected for that position.

§1219.33 Subsequent nomination and
appointment of Board members and
alternates.

The Board’s staff shall announce at
least 150 days in advance of the expira-
tion of members’ and alternates’ terms
that such terms are expiring and shall
solicit nominations in accordance with
procedures recommended by the Board
and approved by the Secretary. Nomi-
nations for such positions should be
submitted to the Secretary no less
than 90 days prior to the expiration of
the terms.

§1219.34 Failure to nominate.

In any case in which producers or im-
porters fail to nominate individuals for
appointment to the Board, the Sec-
retary may appoint individuals to fill
vacancies from the appropriate seg-
ments of the industry.

§1219.35 Term of office.

The members and alternate members
of the Board shall serve for terms of
three years, except the members of the
initial Board shall serve terms as fol-
lows: Four members and four alter-
nates shall serve for two-year terms;
four members and four alternates shall
serve for three-year terms; and four
members and four alternates shall
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serve for four-year terms. No member
shall serve more than two consecutive
three-year terms. Members and alter-
nates serving initial two-year or four-
year terms may serve for one addi-
tional three-year term. A Board mem-
ber may serve as an alternate during
the years the member is ineligible for a
member position. Each term of office
will end on October 31, with new terms
of office beginning on November 1.

§1219.36 Vacancies.

(a) In the event any member or alter-
nate of the Board ceases to be a mem-
ber of the category of members from
which the member was appointed to
the Board, such member or alternate
shall be disqualified from serving on
the Board and the position shall auto-
matically become vacant.

(b) If a member of the Board consist-
ently refuses to perform the duties of a
member of the Board, or if a member of
the Board engages in acts of dishonesty
or willful misconduct, the Board may
recommend to the Secretary that the
member be removed from office. If the
Secretary finds that the recommenda-
tion of the Board shows adequate
cause, the member shall be removed
from office.

(c) Should any Board member posi-
tion become vacant in the event of the
death, removal, resignation, or dis-
qualification, the alternate of that
member shall automatically assume
the position of said member. The alter-
nate shall serve until the end of the
member’s normal term. If there is no
alternate member to assume the posi-
tion of member, the successor member
and alternate shall be nominated and
selected in the manner specified iIn
§§1219.31, 1219.32, or 1219.33.

(d) Should any alternate member be-
come vacant in the event of death, re-
moval, resignation, or disqualification,
the Board may nominate persons to
serve for the unexpired term of such al-
ternate member. The nomination shall
be conducted at a regularly scheduled
Board meeting as soon as practicable
after the vacancy occurs. The Board
may solicit the names of nominees
from producers and importers prior to
the meeting and from the floor of the
meeting. All nominees must meet the
qualifications for nomination. The
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Board shall submit two nominees for
each vacancy to the Secretary. A va-
cancy will not be required to be filled if
the unexpired term is less than six
months.

§1219.37 Alternate members.

An alternate member of the Board,
during the absence of the member for
whom the person is the alternate, shall
act in the place and stead of such mem-
ber and perform such duties as as-
signed. In the event of the death, re-
moval, resignation, or disqualification
of any member, the alternate for that
member shall automatically assume
the position of said member. In the
event that both a member of the Board
and the alternate are unable to attend
a meeting, the Board may not des-
ignate any other alternate to serve in
such member’s or alternate’s place and
stead for the meeting.

§1219.38 Powers and duties.

The Board shall have the following
powers and duties in addition to the re-
sponsibilities and authorities specified
in other sections of this subpart:

(@) To administer the Order in ac-
cordance with its terms and conditions
and to collect assessments;

(b) To develop and recommend to the
Secretary for approval such bylaws as
may be necessary for the functioning of
the Board and such rules as may be
necessary to administer the Order, in-
cluding activities authorized to be car-
ried out under the Order;

(c) To meet, organize, and select from
among the members of the Board a
chairperson, other officers, commit-
tees, and subcommittees, at the start
of each fiscal period, and at such other
times as the Board determines to be
appropriate;

(d) To recommend to the Secretary
rules and regulations to effectuate the
terms and conditions of this subpart;

(e) To employ such persons, other
than the members, as the Board con-
siders necessary to assist the Board in
carrying out its duties and to deter-
mine the compensation and specify the
duties of such persons;

(f) To appoint from its members an
executive committee and to delegate to
the committee authority to administer
the terms and provisions of this sub-
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part under the direction of the Board
and within the policies determined by
the Board and approved by the Sec-
retary;

(g) To develop budgets for the imple-
mentation of this subpart and submit
the budgets to the Secretary for ap-
proval and to propose and develop (or
receive and evaluate), approve, and
submit to the Secretary for approval
programs, plans, and projects for Hass
avocado promotion, industry informa-
tion, consumer information, or related
research;

(h) To develop and implement after
the approval by the Secretary pro-
grams, plans, and projects for Hass
avocado promotion, industry informa-
tion, consumer information, or related
research, to contract or enter into
agreements with appropriate persons
to implement the programs, plans, and
projects, and to pay the costs of the
implementation of contracts and
agreements with funds collected under
this subpart.

(i) To maintain such records and
books and prepare and submit such re-
ports and records from time to time to
the Secretary as the Secretary may
prescribe; to make appropriate ac-
counting with respect to the receipt
and disbursement of all funds entrusted
to it; and to keep records that accu-
rately reflect the actions and trans-
actions of the Board,

(J) To work to achieve an effective,
continuous, and coordinated program
of promotion, research, consumer in-
formation, and industry information
designed to strengthen the Hass avo-
cado industry’s position in the domes-
tic marketplace; to maintain and ex-
pand existing domestic markets and
uses for Hass avocados; to create new
domestic markets; and to carry out
programs, plans, and projects designed
to provide maximum benefits to the
Hass avocado industry;

(k) To evaluate on-going and com-
pleted programs, plans, and projects for
Hass avocado promotion, industry in-
formation, consumer information, or
related research and to comply with
the independent evaluation provisions
of the Federal Agricultural Improve-
ment and Reform Act of 1996 [7 U.S.C.
7401 et seq.];
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